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app. m-m, 2W-2W, m9, and 2W% E.o.
10480,3 CFR 1949-53 Comp. p. %2, as amended;
E.O. 12148, 3 CFR 1979 Comp. p. 412, - amend-
ed: Defense Mobilization Order @MO) ~ 44
Cn ~ ~ DMG12, 44 CFR part 32%
DMO-13, 44 CFR part 330, 50 U.S.C. 488, 10
U.S.C. 4501 and %01, M U.S.C. 82, and EXSCU-
tive Order 12742 of January 8, 1991,56 FR 1079.

Souwlx 49 FR 30414, July 30, 19S4, unless
otherwise noted. Redesignated at 54 FR S01,
Jan. 9,1939-

Subpart A–Purpose

3700.1 Purpose of this regulation
(a) Title I of the Defense Production

Act of 1950, as amended (50 U.S.C. App.
2061, et seq.) (Defense Production Act),
authorizes the President: to require the
priority performance of contracts and
orders necessary or appropriate to pro-
mote the national defense over other
contracts or orders; to allocate mate-
rials and facilities as necessary or aw
propriate to promote the national de-
fense; and to require the allocation of,
or the priority performance under con-
tracts or orders relating to, supplies of
materials and equipment in order to
assure domestic energy supplies for na-
tional defense needs.

(b) ~S regulation consolidates, sim-
plifies, and revises the Defense Mate-
rials System and the Defense Priorities
System regulations, directions, and or-
ders. The Defense Priorities and Allo-
cations System (DPAS) helps to keep
current national defense programs on
schedule and provides an operating sys-
tem that can be rapidly expanded in a
national emergency.

(c) To aid in understanding and using
the DPAS, an overview of its major
provisions is incorporated into this
regulation as subpart B--Overwiew. The
full text of the DPAS is found in sub-
parts D through L.

- Subpart B–Overview

S 704).2 I.ntrOductiow
(a) The Federal Emergency Manage-

ment Agency authorizes certain na-
tional defense programs for priorities
and allocations support. For example,
military aircraft production, ammunit-
ion, and certain programs which maxi-
mize domestic energy supplies are “au-
thorized programs.” A complete list of

tmmently authorized pmgmrns is pro-
vided at Schedule I. “. -

(b) TO ensure the preferential treat-
ment of certain contracts and orders
for authorized programs, the DePar&
ment of Commerce”” administers the
DPAS. ,. - :

(c) Commerce ‘has” delegated author-
ity to place priority ratings on con-
tracts or orders necessary or appro-
priate to promote the national defense
to the government agencies that issue
such contracts or orders. Schedule I in-
cludes a list of agencies delegated this
authority. Copies of the Delegations of
Authority are provided at APpeWx I.
They set forth the authorities dele-
gated and those retained by Commerce.

$ 700d~mPriority ratings and rated or-
.

(a) Rated orders are identified by a
priority rating consisting of the rat-
ing-either DX or D&and a program
identification symbol. Rated orders
take preference over all unrated orders
es necessary to meet required delivery
dates.. Among rated orders, DX rated
orders take preference over DO rated
orders. Program identification symbols
indicate which authorized program is
involved with the rated order. For ex-
ample, Al identifies defense aircraft
programs and A7 signifies defense elec-
tronic programs. The program identi-
fication symbols, in themselves, do not
connote any priority.

(b) Persons receiving rated orders
must give them preferential treatment
as required by this regulation. This
means a person must accept and fill a
rated order for items that the person
norrndly  supplies. The existence of
previously accepted unrated or lower
rated orders is not sufficient reakon for
rejecting a rated order. Pemons are re-
quired to reschedule unrated orders if
they conflict with performance against
a rated order. SimMrlY, Persom m~t
reschedule DO rated orders if they con-
flict with performance against a DX
rated order.

(c) All rated orders mht be sched-
uled to the extent possible to ensure
delivery by the required delivery date.

(d) Persons who receive rated orders
must in turn pkce rated orders with
their suppliers for the items they need
to fill the orders. This provision en-
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sures that suppliers will give priority
treatment to rated orders &om con-
tractor to subcontractor to suppliers
throughout the procurement chain.

(e) Persons may place a priority rat-
ing on orders only when they me in re-
ceipt of a rated order, have been explic-
itly authorized to do so by the Depart-
ment of Commerce or a Delegate Agen-
cy, or are otherwise pmnitted to do so
by this regulation.

$700.4 Controlleii materials.
(a) Federal central management of

certain key materials, designated
“controlled materials”, has been essen-
tial in the past to effective industrial
mobilizations. “-”Accordingly, special
rules are maintained” in peacetime to
provide an operating mechanism that
can be rapidly expanded during a na-
tional emergency to meet increased de-
fense and other essential needs. Cur-
rently, the -controlled materials are
steel, copper, aluminum, and nickel al-
loys. . .

(b) Under the ?con~olled materials
program, the Department of Commerce
requires suppliers of controlled mater-
ials to accept rated orders up to a
specified quantity of material during a
given period of time. This quantity is
called a “set-aside”. This provision en-
sures that the material will be avail-
able when rated orders are placed. In
addition, the system ensures that con-
trolled materials producem are treated
equitably, for after the set-aside quan-
tit y levels have been reache~ con-
trolled materials producem maY gen-
erally reject additional rated orders.
These orders would then be filled by
other controlled materials producers
who had not exhausted their set-=ide
requirement. . . .

(c) In time of national emergency,
the level and scope of the controlled”
materials program may be greatly ex-
panded to ensure the necessary alloca-
tion of mat.@als  -d in order to direct
general industrial activity toward sup-
porting the requirements of the emer-
gency.

(d) Certain other items, in addition
to the controlled materials, have criti-
cal importance to national defense pro-
grams. From time-tcWme, special
rules, similar to those for controlled

—

materials, inay be needed to manage
those materials.

(e) If items become scarce and criti-
cal and the requirements of the na-
tional defense cannot be met without
creating a significant dislocation in
the” civilian market place so as to cre-
ate appreciable hardship, special rules
may be established under section 10l(b)
of the Defense Production Act to con-
trol the general distribution of such
items in the civilian market.

5700.5 Special priorities assistance.

(a) The DPAS is designed to be large-
ly self-executing. However, from time-
to-time production or delivery prob-
lems *11 arise. In this event, special
priorities assistance is available from
Commerce and horn the Delegate
Agencies.

(b) Special priorities sss.istance is
available for anY reason consistent
with this”re~ation. @,nerally,” speCiS.1
priorities -istzcce is provided to ex-
pedite deliveries, resolve delivery con-
flicts, place rated orders, locate supPli-
ers, or to verify information supplied
by customers and vendors. SIMcial Pri-
orities ~istance may also be used to
request rating authority for items not
automatically ratable.

s 700.6 official adions.

When necessary, commerce takes
specific official actions to implement
or enforce the provisions of this regula-
tion and to provide special priorities
aseistxmce. Such actions may include
the isstumce OC Rating Authorizations,
Directives, Letters of Undemanding,
Set-asides, and compliance documents
(Adrnlnistrative Subpoenas, Dernands
for ~ormation, and Inspection Au-
thorizations).

s 700.7 Compl@nce.

(a) Compliance with the provisions of
this regulation and offlcis3 sdtions is
required by the Defense Production .
Act. Violators are subject to crfmins.1
penalties.

(b) X person who places or receives
a rated order should be “thoroughly fa-
miliar with, and must comply with, the
provisions of this regulation.
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$700.8 Definitions.
The following definitions pertain to

all sections of the regulation
Authorized program. A program ap-

proved by the Federal Emergency Man-
agement Agency for priorities and allo-
cations support under the Defense Pro-
duction Act. .“ .

Construction. The erection, add.itio”n,
extension, or alteration of any build-
ing, structure, or project, using mater-
ials or products which are to be an in-
tegral ad permanent part of the build-
ing, structure, or project. Construction
does not include maintenance and re-
*. “’

Controlled materials. The various
shapes and forms of steel, copper, alu-
rninu.n& and nickel sMoys, whether
new, remelted, rerolled or redrawn, as
specified in Schedule II, and as defined
in Schedule III. :. “,

Controlled matm”als suppliers. AN per-
sons, including producem, distributors,
brokers, importers and exporters en-
gaged in the sale or resale of controlled
materials.

Delegate Agency. A government agen-
cy authorized by delegation from the
Department of Commerce to place pri-
OMW ratings on contracts or orders
needed to support authorized programs.

Defense Production Act. the Defense
Production Act of 1950, as amended (50
U.S.C. App. 2061, et seg.).

Distributors of controlled matm-als.
Those persons (including warehouse OP
erators or jobbers, but not retailers)
engaged in stocking controlled mate-
rials at locations regul~ly maintained
for their sale or” resale in the form or
shape as received, or after performing
such operations as cutting to length or
shape, slitting, shearing, or sorting and
~.

Fmth.er conversion. The further proc-
essing of controlled materials by a
processor of such materials.

Item. Any raw, in process, or manu-
factured” niiil%fial, iu%icle, commodity,
supply, equipment, component, acces-
sory, part, a8sembly, or product. of any
IrimL tech.nlcal information, process,
or service.

Lead time. The period of time speci-
fied In this regulation for the receipt of
orders for controlled materials by a

supplier in advance of the first day of
the month in which shipment is re-
q u i r e d .

Maintenance and repair and operating
supplies (MRO):

(a) Maintenance is the upkeep nec-
essary to continue any plant, facility,
or equipment in working condition.

(b) Repair is the restoration of any
plant, facility, or equipment to work-
ing condition when it has been ren-
dered unsafe or tit for service by
wear and tear, damage, or failure of
parts.

(c) Operating supplies are “any items
carried as operating supplies according
to a person’s established accounting
practice. Operating’ supplies may in-
clude hand tools and expendable tools,
jigs, dies, fixtures used on production
equipment, lubricants, cleaners, ,chemi-
cals and other expendable items.
(d) MRO does not include items pro-
duced” or obtained for sale to other peT-
sons or for installation upon or attach-
ment to the property of smother per-
son, or items required for the produc-
tion of such items: items needed for the
replacement of any plant, facility, or
equipmenk or items for the improve-
ment of any plant, facility, or equip
ment by replacing items which m’e still
in working condition with items of a
new or different kind, quality, or d%
sign.

. Minimum mill quantity. The minimum
quantity of a controlled material that
may be obtained ikom a producer for
shipment at any one time to any one
d e s t i n a t i o n . ”  ““ ““

Official action. An action taken by
Commerce under the authority of the
Defense Production Act and this regu-
lation. Such” actions include the issu-
ance of Set-asides, Rating Authoriza-
tions, Directives, Letters of Under-
standing, Demands for Information, In-
spection Authorizations, and Administ-
rative Subpoenas.

Person. Any individual, corporation,
partnership, association, or say other
organized group of person% and in-,
eludes any agency of the United States
Government or any other government.

Production equipment. Any item of
capital equipment used in producing
materials or furnishing services that
has a unit acquisition cost of S2,500 or
more, am anticipated setice life in ex-
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oess of-me. JTea.r. and-the” potential for
maintaining its integrity,= a capital
item.

Rated order. A prime contract, a sub-
contract, or a purchsse order in suP-
port of an authorized program issued in
accordance with the provisions of this
regulation.

Set*”&. The amount of an item for
which a Supplier must reseme order
book space in anticipation of the re-
ceipt of rated orders.
[49 FR 30414, July 30, 19S4; 49 FR 50172, Dec.
27. 19S4. Redesignated at 54 FR EOl, Jan. 9,
1969]

Subpart D–industrial Priorities

$700.10 Delegation of authority.
(a) The priorities and allocations au-

thorities given to the President in
Title I of the Defense Production Act
have been delegated to the Director of
the ‘“ Federal Emergency ““Management
Agency (FEMA), who, @ turn, has dele-
gated these authorities with respect to
industrial resources to the Secretary of
Commerce. FEM.A retains the overall
policy and coordinating functions for
this delegated authority.

(b) Within the Department of Com-
merce, these responsibilities have been
assigned to the Office of Industrial Re-
source Administration. The Depart-
ment of Commerce has authorized the
Delegate Agencies to assign priority
ratings to orders. for items needed for
authorized programs. Copies of these
Delegations of Authority are provided
at Appendix I. They set forth the au-
thorities delegated and those retained
by Commerce.

s 7 0 0 . 1 1  Prionti ratinf&
(a) LeueZ.s of priority. (1) There are two
levels of priority established by this
regulation, identified by the rating
symbols “DO” and “DX’.

(2) All DO rated orders have equal
priority with each other and take pref-
erence over. . . . unrated orders. All DX
rated orders have equal priority with
each other and take preference over DO
rated orders and unrated orders. (For
resolution of conflicts among rated or-
ders of equal priority, see s 700.14(c).)

(3) In addition, a Directive issued by
Commerce takes preference over any
DX rated order, DO rated order, or

unrated order, as stipulated in the Di-
rective. (For a full discussion of Dh%c-
tives, see 3 700.62.)

(b) l%ogrwn identification symbols. Pro-
gram identification symbols indicate
which authorized program is being suP-
Ported by a rated order. The list of au-
thorized programs and their identifica-
tion symbols are listed in Schedule I.
For example, Al identifies defense air-
craft programs and A? signifies defense
electronic programs. Program identi-
fication symbols, in themselves, do not
connote any priority.

(c) Priotity ratings. A ‘priority rating
consists of the rating symbol—DO and
DX—and the program identification
symbol, “such ‘as AI, B2, or H6. Thus, a
contract for the production of an air-
craft will contain a’ DO-Al or DX-AI
priority rating. A contract for a radar
set will contain a DO-A7 or DX-A7 pri-
OtitYmtiWr. ,-. ----- ,,

5700.12 Elements of a rated order.

~ch &ted order m&+t include:
(a) The appropriate priority rating

(e.g. DO-AL DX-A4, DO-HI);
(b) A required delivery date or dates.

The words “immediately” or “as soon
as possible” .do not constitute a deliv-
ery date. A “requirements contract”
bearing a priority rating may contain
no specific delivery date or dates and
maY provide for the furnishing of iterns
horn time-to-time or within a stated
period against specific purchase orders
or “calls”. Such “calls” must specify a
required delivery date or dates and- are
to be considered as rated as of the date ~.
of their receipt by the supplier and not
as of the date of the o~ginal “require-
ments contract”;

(c) me signature of an individual au-
thorized to sign rated orders for the
person placing the order. The signature
certifies that the rated order is author-
ized under this regulation and that the
requirements of this regulation are
being’.followew and

(d) A stitement that reads in sub-
s t a n c e :

This 18 a rated order certlfled for national
defense use, and You are required to follow
all the provisions of the Defense Priorities
and Allocations System regulation (15 CFR
part 700).

A– 5
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3700AX&$rxt=ce  and rejection of

(a) Mandntory acceptance. (1) Except
as otherwise specified in this section, a
person shall accept every rated order
received and must illl such orders re-
gardless of any other rated or unrated
orders that have been accepted.

(2) A person shall not discriminate
against rated orders in any manner
such as by charging higher prices or by
imposing different terms and condi-
tions than for comparable unrated or-
ders.

(b) Man&tory  rq-ection. Unless other-
wise directed by Comrnerw

(1) A person shall not accept a rated
order for delivery on a specific date if
unable to fill the order by that date.
However, the person must inform the
customer of the earliest date on which
delivery can be made and offer to ao-
“cept the order on the basis of that date.
Scheduling contl.icts with previously
accepted lower rated or unrated orders
are not sufficient reason for rejection
under this section.

(2) A person shall not acoept a” DO
rated order for delivery on a date
which would interfere with delivery of
any previously accepted DO or DX
rated orders. However, the person must
offer to accept the order based on the’
earliest delivery date otherwise pos-
s i b l e .

(3) A person shall not accept a DX
rated order for delivery on a date
which would interfere with delivery of
any Wetiomly accepted DX rated or-
ders, but must offer to aocept the order
based on the earliest delivery date oth-
e~se possible.

(c) @tiO@ rq”ection. Unless other-
wise directed by Commerce, rated or-
ders may be rejected in any of the fol-
lowing oases as long as a supplier does
not discriminate among customers:

(1) U the person placing the order is
unwlili.ng or unable to meet regularly
established terms of sale or payment:

(2) If the order is for an item not sup
plied or for a service not performe&

(3) If the- order” is for an item prc-
duced, acquired, or provided only for
the supplier’s own use for which no or-
ders have been filled for two years
prior to the date of receipt of the rated
order. If, however, a supplier has sold
some of these items, the supplier is ob

15 CFR Ch. Vll (1-1-94 Edition) . . . . . .. . .. . .
ligated to accept rated orders up to .:., . .

that quantity or portion of production,
whichever is greater, sold within the
past two years;

(4) If the person placing the rated
order, other than the U.S. Government,
makes the item or performs the service
being ordered;

(5) H the rated order is for a con-
trolled material in an smount below
the minimum mill quantity established
in Schedule II, and the person placing
the order is not willing to buy the min-
imum quantit~ .

(6) If the rated order is for a con-
trolled material and is not received by
the controlled materials prmducer
within the time frame specified ia
Schedule L .,

(7) If the applicable set-aside has
been reached or would be exceeded by
acceptance, except that a DX order
must be accepted without regard for
such set-aside;

(8) If acceptance of a rated order or
performance against a rated order
would violate any other regulation, of-
ficial action, or order of the Depart-
ment of Commerce issued under the au-
thority of the Defense Production Act
[See S700.75].

(d) customer notifwation requinnnents.
(1) A person must accept or reject a
rated order in @ting within ten work-
ing days after receipt of a DO rated
order and within five working daYs
after receipt of a DX rated order. The
person must give reasons in writing for
the rejection.

(2) If a person has accepted a rated
order and later discovem that, due to
circumstances beyond the person’s con-
trol, deliveries will be delayed, the per-
son must notify the customer imme-
diately, give the reasons for the delay,
and adtise of a new shipment date. If
notification is given verbally, written
confirmation must be provided within
five working days.

4700.14 Preferential scheduling.
(a) A person must schedule oper-

ations, including the’ acquisition of all
needed production items, In a timely
manner to satisfy the delivery require-
ments of eaoh rated order. Modifying
production or delivery schedules is nec-
essary only when required dellvery
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(b) DO rated orders must be given

production preference over unrated or-
ders, if necessary to meet required d-
livery dates, even If this requires the
diversion of items being processed or
ready for delivery against unrated or-
ders. Similarly, DX rated orders must
be given preference over DO rated or-
ders and unrated orders.

Ezamples: If a person receives a DO rated
order with a delivery date of June 3 and if
meeting that date would mean delaying pro-
duction or delivery of an item for an unrated
order, the unrated order must be delayed. If
a DX rated order is received calling for deliv-
ery on July 15 and a person has a DO rated
order requiring delivery on June 2 and oper-
ations can be scheduled to meet both deliv-
eries, there is no need to alter production
schedules to give any additional” preference
to the DX rated order.

(c) If a person cannot fill all the
rated orders of equal priority status re-

. ceived on the same day, the person
must accept those orders which can be
filled which have the earliest delivery
dates. For example, the person must
accept order A requiring delivery on
December 15 before accepting order B
requiring delivery on December 31. For
those orders which cannot be filled on
time, the supplier must inform the cus-
tomer within the time limits set forth
in S 700.13(d), of the earliest date on
which delivery can be made and, offer
to accept the order on the basis of that
d a t e .

(d) If a person is unable to puxchase
needed production items in time to fill
a rated order by its required delivery
date, the person must fill the rated
order by using inventoried production
items. A person who uses inventoried
items to fill a rated order may replace
those items with the use of a rated
order aa provided ins 700.17(b).

S 7U0.15 Ext&nsion of priority ratinga

(a) A persori- rnUst” use rated orders
with suppliem to obtain items needed
to fill a rated order. The person must
use the priority rating indicated on the
customer’s rated order, except as oth-
erwise provided in this regulation or as
directed by the Department of Com-
merce.

For exunple,  if a person is in receipt of a
DC&A3 rated order for a navigation sysmm
and needs to purchase semiconductors for its
manufacture, that person must use a DO-A3
rated order to obtxdn the needed semiconduc-
tors.

(b) The priority rating must be in-
cluded on each successive order placed
to obtain items needed to fill a cus-
tomer’s rated order. This continues
horn contractor to ,subcontractor to
supplier throughout the entire procure-
ment chain.

~ 700.16 Changes or cancellations of
priority ratings and rated orde&—

(a) The priority rating on a rated
order may be changed or cancelled by:

(1) An official action of the Depart-
ment of Commerce; or

(2) Written notification from the per-
son who placed the rated order (includ-
ing a Delegate Agency).

(b) If an unrated or~er is a.inended “so
as to make it a rated order, or a DO,
rating Is changed to a DX rating, the
supplier must give the appropriate
preferential treatment to the order as
of the date the change is received by
the supplier.

(c) An amendment to a rated order
that significantly alters a supplier’s
original production or delivery sched-
ule shall constitute a new rated order
as of the date of its receipt. The sup-
plier must accept or reject the smend-
ed order according to the provisions of
s 700.13.

(d) The following a.men&ents do not
constitute a new rated order a change
in shipping destination; a reduction In
the total amount of the order; an in-
crease in the total amount of the order
which has negligible impact upon de-
liveries; a minor variation in tie or de-
sigrx or a change which is agreed upon
between the supplier and the customer.

(e) U a person rio longer needs items
to fill a rated order, any rated orders
placed with suppliers for the items, or
the priority rating on those orders,
must be cancelled.

(f) When a priority rating is added to
an unrated order, or ‘- ‘M-‘--~ “- ‘--
celled, all suppliers
notified in writing.

X5 (ALa.qGu WA - -

must be promptly
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$700.17 Use of rated orders.
(a) A person must use rated orders to

obtain:
(1) Items which will be physically in-

corporated into other items to fill
rated orders, including that portion of
such items normally consumed, or con-
verted into scrap or by-products, in the
course of processing,

(2) Containem or other packaging
materials required to make delivery of
the finished items against rated order%

(3) Services, other than contracts of
employment, needed to fill rated or-
ders; and

(4) MRO needed to produce the fin-
ished items to till rated orders. How-
ever, for MRO, the priority rating used
must contain the program identifica-
tion symbol H7 along with the rating
symbol contained on the customer’s
rated order. For example, a person in
receipt of a DO-A3 rated’ order, who
needs MRO, would place a DO-H7 rated
order with the person’s supplier.

(b) A person may use a rated order to
replace inventoried items (including
finished items) if such items were used
to fill rated orders, as follows

(1) The order must be placed within
90 days of the date of use of the inven-
tory.

(2) A DO rating symbol and the pro-
- identification symbol indicated
on the customer’s rated order must be
used on the order (except as provided in
$700.31 (d~ontrolled materials .pro-
grarn identifhition symbols). A DX
rating symbol may not be used even if
the inventory was used to fill a DX
rated order.

(3) If the priority ratings on rated or-
ders horn one customer or several cus-
tomers contain different program iden-
tification symbols, the rated orders
may be combined. In this case, the pro-
gram identification symbol H.1 must be
used (i.e., DO-Hi) (not applicable to
controlled materials producers).

(c) A person may combine DX and DO
rated orders from one customer or sev-
eral Custorne’sff the ite~ covered by
each level of priority are identified sep-
arately and clearly. If different pro-
- identifl=tion symbols are indi-
cated on those rated orders of equal
priority, the person must use the pro-
- identification smnbol H1 (i.e.,
DC&Hl or DX-HI), except as provided in

15 CFR Ch. W (1-1-94 Edition)

S 700.31(d) (Controlled materials pro-
gram identification symbols).

(d) Combining rated and unrated or-
ders. (1) A person may combine rated
and unrated orders provided that the
rated quantities are identified sepa-
rately and are also contained in a sepa-
rate rated order which conforms to the
requirements of $700.12 (Elements of a
rated order). In addition to identifying
clearly the rated quantities, the com-
bined purchase order must contain a
statement that the rated quantities are
contained in a separate rated order
placed in accordance with this regula-
tion. Wherever possible, the separate
rated order must be physically– at-
tached to the combined purchase order.
A supplier must give preferential treat-
ment to the rated quantities of the
combined order, if necessary. A suP-
plier may not use the authorities of
this regulation to give preferential
treatment to the unrated portion.

(2) Any supplier who believes that
rated and unrated orders are being
combined in a manner contrary to the
intent of this regulation or in a fashion
that causes undue or exceptional hard-
ship may submit a request for adjust-
ment or exception under $700.80.

(e) A person may place a rated order
for the minimum commercially pro-
curable quantity even if the quantity
needed to fill a rated order is less than
that minimum. However, a person
must combine rated orders as provided
in paragraph (c) of this section, if pos-.
sible, to obtain minimum procurable
quantities.

(f) A person is not required to place a
priority rating on an order for Iess
than $5,000 provided that delivery can
be obtained in a timely fashion without
the use of the priority rating.

s 700:~~e&nitations  on placing rated

(a) General Iim”tations. (1) A person
may not place a DO or DX rated order
unless entitled to do so under this reg-
ulation.

(2) Rated orders may not be used to
obtain

(i) Delivery on a date earlier than
needed:

(ii) A greater quantity of the item
than needed, except to obtain a mdrd-
mum procurable quantity. Separate

,..=,...

. . . . . .
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=* Wdcr8 ‘may not be placed solely
for the purpose of obtaining minimum
procurable quantities on each ordeq

(iii) Items in advance of the receipt
of a rated order, ezcept as specifically
authorized by Commerce (see S 700.51(c)
for information on obtaining author-
ization for a priority rating in advance
of a rated order); or

(iv) Any of the following items unless
specific priority rating authority has
been obtafned fkom a Delegate Agency
or Commerce:

(A) Items for plant improvement, ex-
pansion or construction, unless they
will be physically incorporated into a
construction project covered by a rated
ordeu and

(B) Production or construction equip-
ment or items to be used for the manu-
facture of production equipment. [For
information on requesting priority rat-
ing authority, see 3700.53.]
,. (b) Jurisdictional limitations. (1) The
priorities and” allocations authority for
certain items has been delegated under
Executive Order 1M80, ~ ‘“amended, to
other agencies, and, thus, the provi-
si ons of this regulation are not applica-
ble to them. These items include: -

(i) Petroleum, gas, solid fuel, and
electric power and all other forms of
energy (Department of Energy);

(ii) Food and the domestic distribu-
tion of farm equipment and commer-
cial fertilizer (Department of Agri-
culture);

(iii) Civil transportation and the
movement of persons and property by
all modes (Department of Transpor-
tation); .

(iv) Mnerds (Department of the m-
interior);

(v) Water (Department of Defense-
U.S. Army Corps of Engineers);

(vi) Housing facilities (Department of
Housing and Urban Development);

(vii) Health facilities (Department of
Health and Human Services); and

(viii) Radioisotopes, stable isotopes,—.. -source titerial, &.nd” special nuclear
material, produced in Governmen&
owned plants or facilities operated by
or for Depatment  of Energy (Depart-
ment of Energy).

(2) The jurisdiction of the Depart-
ment of Commerce and the Deparii
ments of Energy, Agriculture, and the
Interior over certain specific items in-

cluded Ig the categories listed above
has been clarified by ,. Interagency
Memoranda of Understanding. Copies
of these Memoranda are provided for
info~tion at Appendix II.

(3) me following items under the ju-
risdiction of Commerce are currently
excluded fkom the rating provisions of
this regulation; however, these items
are subject to Commerce Directives.
These excluded items are:
Communication sex-rices
Copper raw materials (ss defined in Schedule

m)
Crushed stone
Gravel
Sand
Scrap
slag
Steam heat, central
Waste paper

Subpart ,E—industrial Priorities for
Energy Programs.

$700.20 use of priority Iatirigi .
. (a) Section 101(c) of the Defense Pro-
duction Act authorizes the use of prior-
it y ratings for projects which maximize
domestic energy supplies.

(b) Projects which maximize domes-
tic energy supplies include those which
maintain or further domestic energy
exploration, production, refining, and
transportation; maintain or further the
conservation of ene~ or are involved
in the construction or maintenance of
energy facilities.

$ 700a~&o~p#cation for priority ,mting
.

(a) For projects believed to maximize
domestic energy supplies, a person may
request priority “rating authority for
scarce, critical and essential supplies
of materials and equipment by submit-
ting DOE Forni PR 437 to the Depart-
ment of Energy. Blank applications
and further information may be ob-
tained from the Technical Information
Center, Department of Energy, P.O.
Box 82, Oak Ridge, Tennessee 37830, or
from the Procurement and Assistance
Management Directorate, Department
of Energy, Attn: MA 932, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585.

(b) On receipt of the application, the
Department of Energy will: .“
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(1) Determine if the project maxi-
ti=d~estic-energysupplie~ ~

(2) Find whether the materials or
equipment involved in the application
are critical and essential to the
project.

(c) If the Department of Energy noti-
fies Commerce that the project maxi-
mizes domestic energy supplies and
that the materials or equipment are
critical and essential, Commerce must
find whether the items in question are
scarce and whether there is a need to
use the priorities and allocations au-
thorities.

(1) Scarcity implies am unusual dif-
ficulty in obtaining the material or
equipment in a timeframe consistent
with the timely completion of the en-
ergy project. Among the factors to be
used in making the scarcity finding
will be the followi~

(i) Value and volume of material or
equipment shipments;

(ii) Consumption of material and
equipment

(iii) Volume and ~ket trends of
imports and exports;

(iv) Domestic and foreign sources of
Supply;

(v) Normal levels of inventories;
(vi) Rates of capacity utilizatioru
(vii) Volume of new orders; and
(viii) Lead times for new orders.
(2) In finding whether there is a need

to use the priorities and allocations au-
thorities, Commerce will consider al-
ternative supply solutions and other
measures.

(d) If Commerce does not find that
the items of material or equipment are
scarce, it will not proceed to analyze
the need to use the priorities and alle
cations authorities. ‘‘ - “

(e) Commerce will inform the Depark
rnent of Energy of the results of its
analysis. If Commerce has made the
two required findings, it will authorize
the Department of Energy to grant the
use of a priority rating to the appli-
cant.

(f) Schedule I includes a list of au-
thorized programs to support the maxi-
mization of domestic energy supplies.
A Department of Energy regulation
setting forth the procedures and cri-
teria used by the Department of En-
ergy in making its determination and
findings is published in 10 CFR part 2.16.

15 CFR Ch. W (1- 1-94 Edition)

~
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(Steel), and

(2) Persons

,\

ments for @ntrolled  mate als needed
to fill rated contracts for it manu-
factured ~o authorized progr speci-
fications or used in constru ion for
authori~ed programs [OMB No . 062$
0107 @..ecordkeeping) and 13
(Cent oiled Materials Requirem ts-

riProd. ction, Construction, or Res ch
and/Development)]. Prime contrac ors
ma$ request this information fr m
t~ir subcontractors only when need d
to satisfy a request for requirement
data from a Delegate Agency.

Subpad G—Critical Items
. . .

$700.40 General provisions,

(a) From time-to-time Commerce
may determine that certain items have
a critical-Importance to industrial pro-
duction with respect to the national
defense and authorized programs. Spe-
cial rules forsuch items are set forth
in this subpart..._ ,.

(b) Commeroe maY establish special
rules as needed to ensure that critical
items are available to authorized pro-
grams in a timely fashion and to pro-
vide for an equitable and orderly dis-
tribution of requirements for such
items among all suppliers of the items.

May 1995
DoD 4400.1-M
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s 700.41 Metalworking machines,
(a) “Metalworking machines” in-

clude power driven, manual or auto-
matic, metal cutting and metal form-
ing machines and complete machines
not supported in the hands of an opera-
tor when in use. Basic machines with a
list price of S2,500 or less are not cov-
ered by this section.

(b) Metalworking machines covered
by khis section include:
Bending and formfng machines
Boring machines
Broaching machines
Drflling and tapping machines
Electrical discharge, ultrasonic and che.md-

cal erosion machines
Forging machinery and hammers
Gear cutting and finishing machines
Grinding machines
Hydraulic and pneumatic presses, power

driven
Machining cenbxs ?md way-type machines
Manual presses
Mechanical  presses ,  power driven
Milling machines
Miscellaneous machine tools
Miscellaneous secondary metal forming and

cutting machines
Planers and shapers
Polishing, lapping, boring, and finishing ma-

chines
Punching and shearing machines
Riveting machines
Saws and filing machines
Turning machines, lathes, including autm- “

matic . .
Wire and metal ribboxrforrnihg  machines

(c) A metalworking machine pro-
ducer is not required to accept DO
rated orders calling for delivery in any
month of a total quantity of any size of
machine in excess of 60 percent of
scheduled production of that size of
machine for that month, or any DO
rated orders received less than three
months prior to the beginning of the
month for which delivery is requested.
However, DX rated orders must be ac-
cepted without regard to a set-aside or
the lead time, if delivery can be made
by the required date.

Subpart H-Special Priorities
Assistance

3700.60 General provisions.
(a) The DPAS is designed to be large-

ly self-executing. However, it is antici-
pated that from the-to-time problems
will occur. In this event, a person
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shouId immediately contact the appro-
priate .corWatct. administration officer
for guidzmce or assistance. H additional
formal aid is needed, speciaI priorities
assistance should be sought from the
Delegate Agency through the contract
administration officer. If the Delegate
Agency is unable to resolve the prob-
lem or to authorize the use of a prior-
ity rating and believes additional as-
sistance is warranted, the Delegate
Agency may forward the request to the
Department of Commerce for action.
Special priorities assistance is a serv-
ice provided to alleviate problems that
do arise.

(b) Special priorities assistance can
be provided for any reason- in” support
of this regulation, such as assisting in
obtaining timely deliveries of items
needed to satisfy rated orders or au-
thorizing the use of priority ratings on
orders to obtain items not automatic-
ally ratable under this regulation. .: ,

(c) A request for special priorities as-
sistance or priority rating authority
must be submitted on Form ITA-999
(OMB control number 0625-0015) to the
local contract administration rep
resentative. Form ITA-999 may be ob-
tained from the Delegate Agency rep-
resentative, any Commerce District Of-
fice, or from the Department of Com-
merce. A sample Form J.TA-999 is at-
tached at Appendix III.
[49 FR 30414, July 30, 198449 FR 50171, Dec.
27, 1S34. Redesignated at M FR 601, Jan. 9,
19s9]

3700i~~So~~* for priority rating
.

(a) If a rated order is likely to be de
layed because a person is unable to OIE
tain items not normally rated under
this regulation, the ,person. may request
the authority to use a priority rating
in ordering the needed items. Examples
of item for which priority ratings can
be authorized include: .

(1) Production or construction equip
ment;

(2) Computei% when not used as pro-
duction items; and

(3) Expansion, rebuilding or replacing
Plant facilities.

(b) Rating authority for production or
Cmstru.ction equipment. (1) A reuuest for
priority
tion or

rating authofity  ‘for- produc-
construction equipment must

be submitted to the appropriate Dele-
gaw Agency. The Delegate Agency
may establish particular forms to be
used for these requests (e.g., Depart-
ment of Defense Form DD 691.)

(2) When the use of a priority rating
is authorized for the procurement of
production or construction equipment,
a rated order maY be used either to
purchase or to lease such equipment.
However, in the latter case, the equip
ment may be leased only from a person
engaged in the business of leasing such
equipment or from a person willing to
lease rather than sell.

(c) Rating authority in advance.ti  a
?ated prime contract. (1) In certain cases
and upon specific request, Commerce,
in order to promote the national de-
fense, may authorize a person to place
a priority rating on an order to a sup-
plier  in advance of the issuance of a
rated prime contract. In these in-
stances, the person requesting advance
rating authority must obtain sponsor-
ship of the request from the, appro-
priate Delegate Agency. The person
shall also assume any business risk as-
sociated with the placing of rated or-
ders if these orders have to be can-
celled in the event the rated prime con-
tract is not issued.

(2) The person must state the folIow-
ing in the request:

‘It is understood that the authorization of a
priority rating in advance of our receiving a
rated prime contract from a Delegate Agen-
cy and our use of that priority rating with
our suppliers in no way commits the Dele-
gate Agency, the Department of Commerce
or any other government agency to enter
into a contract or order or to expend funds.
Further, we undemtand  that the Federal
Government shall not be liable for any can-
cellation charges, termination coslxh or
other damages that may accrue if a rated
prime contract is not eventually placed and,
as a result, we must subsequently cancel or-
ders placed with the use of me priority rat-
ing authorized as a result of this request.

(3) In reviewing requests for r@ing
authority in advance of a rated prime
contract, ‘Commerce will consider,
among other things, the following cri-
teria:

(i) The probability that the prime
contract will be awarded;

(ii) The impact of the resulting rated
orders on suppliers
thorized programs;

and on other au-
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(iii) Whether the contractor is the
sole source;

(iv) Whether the item being produced
has a long lead time;

(v) The political sensitivity of the
project: and

(vi) The time period for which the
rating is being requested.

(4) Commerce may require periodic
reports on the use of the rating author-
ity granted under paragraph (c) of this
section.

(5) If a rated prime contract is not is-
sued, the person shall promptly notify
all suppliers who have received rated
orders pursuant to the advanced rating
authority that the priority rating on
those orders is cancelled.

~ 70052 Examples of assistance.
(a) While special priorities assistance

may be provided for any reason in sup-
port of this regulation, it is usually
provided in situations where:

(1) A person is experiencing difficulty
in obtaining delivery against a rated
order by the required delivary date; or

(2) A person cannot locate a supplier
for an item needed to fill a rated order.

(b) Other examples of special prior-
ities assistance include:

(1) Ensuring that rated orders receive
preferential treatment by suppliers;

(2) Resolving production or delivery
conflicts between various rated orders;

(3) Assisting in placing rated orders
w i t h  s u p p l i e r s ;

(4) Verifying the urgency” of rated or-
ders; and

(5) Determining the validity of rated
orders.

$700.63 Criteria for assi.stanc=
Requests for special priorities assist-

ance should be timely, i.e., the request
has been submitted promptly and
enough time exists for the Delegate
Agency or Commerce to effect a mean-
ingful resolution to the problem, and
must establish that:

(a) There is an urgent need for the
i t e m  a n d  ‘“ ““”-

(b) The applicant has made a resaon-
able effort to resolve the problem.

S 700.S4 Instanrn  when ass is tance
w i l l  n o t  be provideA

Special priorities assistance is pro-
vided at the discretion of the Delegate

May 1995
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Agencies and Commerce when it is de-
termined that such assistance is war-
ranted to meet the objectives of this
regulation. Exsmples where assistance
will not be provided include situations
when a person is attempting to:

(a) Secure a price advantage;
(b) Obtain delivery prior to the time

required to fill a rated orde~
(c) Gain competitive advantage;
(d) Disrupt an industry apportion-

ment program in a manner designed to
provide a person with an unwsmanted
share of scarce items; or

(e) Overcome a supplier’s regularly
established terms of sale or condfti~ns
of doing business.

$700.66 Assistance p~~ with
Canada and other natiow

(a) To promote military assistance to
foreign nations, this section provides
for authorizing priority ratings to per-
sons in Canada and in other foreign na-
tions to obtain items in the United
States in support of authorized pro-
grams. AJthough priority ratings have
no legal authority outside of the UniG
ed States, this section also provides in-
formation on how persons in the Unit-
ed States may obtain informal assist-
ance in Canada.

(b) Canadu. (1) The joint u.S.-Wnfb
dim military arrangements for the de-
fense of North Anerica and the inte-
grated nature of their defense indus-
tries as set forth in the U.S.-Canadian
Statement of Rinciples for Economic Co-
operation (October 26, 1950) reql:ire
close coordination and the establish-
ment of a means to provide mutual as-
sistance to the defense industries lo-
cated in both countrfes.

(2) The Department of Commerce co-
ordinates with the Canadian Depart-
ment of Supply and Services on all
matters of mutual concern relating to
the administration of this regulation.
A COPY of the Memorandum of Under-
standing between the two department
is provided at appendix IV.

(3) Any Pemon in the United States
ordering defense items in Canada
should inform the Canadian supplier
that the items being ordered are to be
used to fill a rated order. The Canadian
supplier should be informed that if pro-
duction materials are needed horn the
United States by the supplier or the

A–13



Bureau of Export Adminisfrotkm,  Commerce 5700.70

supplier’s vendor to fill the order, they
should contact the Canadian Depart-
ment of Supply and Services for au-
thority to place rated orders in the
United States.

(4) Any person in Canada producing
defense items for the Canadian govern-
ment may also obtain priority rating
authority for items to be purchased in
the United States by applying to the
Canadian Department of Supply and
Services in accordance with procedures
specified by that Department.

(5) Persons in Canada needing special
priorities assistance in obtaining de-
fense items in the United States may
apply for such assistance to the Cana-
dian Department of Supply and Serv-
ices. The Department of Supply and
Services will forward appropriate re-
quests to Commerce.

(6) &Iy person in the United States
requiring assistance in obtaining items
in Canada must submit a request
through the Delegate Agency to Com-
merce on Form ITA-999. Commerce will
forward appropriate requests to the Ca-
nadian Department of Supply and Serv-
i c e s .

(c) Foreign nations. (1) Any person in
a foreign nation other than Canada re-
quiring assistance in obtaining defense
items in the United States or priority
rating authority for defense items to
be purchased in the United States,
should apply for such zxssistance or rat-
ing authority to the U.S. Department
of Defense. The request must be spon-
sored by the government of the foreign
nation prior to its submission.

(2) If the Department of Defense en-
dorses the request, it will be forwarded
to Commerce for appropriate action.

Subpart I–Official Actions
3700.60 General provisions.

(a) Commerce may, from time-to-
time, take specific official actions to
implement or enforce the provisions of
this regulation.

(b) Several of these official actions
(Rating Authorizations, Directives, and
Letters of Understanding) are discussed
in this subpart. Other official actions
which pertain to compliance (Adminis-
trative Subpoenas, Demands for Infor-
mation, and Inspection Authorizations)
are discussed in $ 7U1.71(b).

#700.61 Rating Authorization&
(a) A Rating Authorization is an offi-

cial action granting specific priority
rating authority that:

(1) Permits a person to place a prior-
ity rating on an order for an item not
normally ratable under this regulation;
or

(2) Authorizes a pemon to modify a
priority rating on a specific order or
series of contracts or orders.

(b) To request priority rating author-
ity, see S 700.51.

5700.62 Di.nxAives.
(a) A Directive is an official action

which requires a person to take or re-
frain from taking certain actions in ac-
cordance with its provisions.

(b) A person must comply with each
Directive issued. However, a person
may not use or extend a Directive to
obtain any items from a supplier, un-
less expressly authorized to do so in
the Directive.
“(c) Directives take precederice over

all DX rated orders, DO rated orders,
and unrated orders previously or subse-
quently received, unless a contrary in-
struction appears in the Directive.

$700.63 Letters of Understanding.
(a) A Letter of Understanding is an

official action which may be issued in
resolving special priorities assistance
cases to reflect an agreement reached
by all parties (Commerce, the Delegate
Agency, the supplier, and the cus-
t o m e r ) .

(b) A Letter of Understanding is not
used to alter scheduling between rated
orders, to authorize the use of PriOritY
ratings, to impose restrictions under
this regulation, or to take other offi-
cial actions. Rather, Letters of Under-
standing are used to confirm produc-
tion or shipping schedules which do not
require modifications to other rated or-
ders.

Subpart J–Com”piiance
$700.70 General provisions.

(a) Compliance actions may be taken
for any reason necessary or appropriate
to the enforcement or the administra-
tion of the Defense Prodiiction Act,
this regulation, or an official action.
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tions, or other inquiries.
(b) Any person who places or receives

a rated order should be thoroughly fa-
miliar with, and must comply with, the
provisions of this regulation.

(c) Willful violation of any of the pro-
visions of TitIe I or section 705 of the
Defense Production Act, this regula-
tion, or an official action of the De-
partment of Commerce, is a criminal
act, punishable ss provided in the De-
fense Production Act and as set forth
in $700.74 of this regulation.

$700.71 Audits and investigations.
(a) Audits and investigations are offi-

cial examinations of books, records,
documents, other writings and infor-
mation to ensure that the provisions of
the Defense Production Act, this regu--
Iation, and official actions have been
properly followed. An audit or inves-
tigation may also include interviews
and a systems evaluation to detect
problems or failures in the implemen-
tation of this regulation.

(b) When undertaking an audit, in-
vestigation, or other inquiry, the De-
Ptment of Commerce shall:

(1) Define the scope and purpose in
the official action given to the person
under investigation, and

(2) Have ascertained that the infor-
mation sought or other adequate and
authoritative data are not availabIe
from any Federal or other responsible
agency; .

(c) In administering this regulation,
Commerce may issue the following doc-
uments which constitute official ac-
tions:

(1) Administrative Subpoenas. An Ad-
ministrative Subpoena requires a per-
son to appear as a witness before an of-
ficial designated by the Department of
Commerce to testify under oath on
matters of which that person has
knowledge relating to the enforcement
or the administration of the Defense
Production_Act, this regulation, or of-
ficial actions. An Administrative Sub-
poena may also require the production
,of booka, papers; records. documents
md physical objects or property.

(2) Demand for Iti@m@fon. A Demand
for Information requires a person to
furnish to a duly authorized represent-
ative of the Department of Commerce
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any information necessary or appro-
priate to the enforcement or the ad-
ministration of the Defense Production
Act, this regulation, or official actions.

(3) Inspection Authorizations. An In-
spection Authorization requires a per-
son to permit a duly authorized rep
re$entative of Commerce to interview
the person’s employees or agents, to in-
spect books, records, documents, other
writings and information in the per-
son’s possession or control at the place
where that person usually keeps them,
and to inspect a person’s property
when such interviews and inspections
are necessary or appropriate to the en-
forcement or the administration oLthe
Defense Production Act, this regula-
tion, or official actions.

(d) The production of books, records,
documents, other writings and infor-
mation will not be required at any
place other than where they are usu-
ally kept if, prior to the return date
specified in the Administrative Sub-
poena or Demand for Information, a
duly authorized official of Commerce is
furnished with copies of such material
that are certified under oath to be true
copies. As an alternative, a person may
enter into a stipulation with a duly au-
thorized official of Commerce as to the
content of the material.

(e) An Administrative Subpoena, De-
mand for Information, or Inspection
Authorization shall. include the name,
title or officia3 position of the person”
to be served, the evidence sought to be
adduced, and its general relevance to
the scope and purpose of the audit, in-
vestigation, or other inquiry. If em-
ployees or agents are to be interviewed;
if books, records, documents, other
writings, or information are to be pro-
duced: or if property is to be inspecte~
the Administrative Subpoena, Demand
for Information, or Inspection Author-
ization will describe them with par-
ticularity.

(f) Service of documents shall be
made in the following manne~

(1) SeAce of a Demand for morma-
tion or Inspection Authorization shall
be made personally, or by Certified
Mail-Return Receipt Requested at the
~lWX1’B hWt’hOWll’ &ddreSS:&%~Uf-
an Administrative Subpoena shall be
made personally. Personal service may
also be made by leavlng a coPy of the

A–15



Bureau of Export Administration, Commerce ~ 700.74

document with someone .of, suitable age
and discretion at the person’s last
known dwelling or place of business.

(2) Se~ce upon other than an hxli-
vidual may be made by serving a part-
ner, corporate officer, or a managing or
general agent authorized by appoint-
ment or by law to accept service of
process. If an agent is served, a copy of
the document shall be mailed to the
person named in the document.

(3) AnY individual 18 years of age or
over may serve an Administrative Sub-
poena, Demand for Information, or, In-
spection Authorization. When personal
service is made, ” the individual making
the service shall prepare an affidavit as
to the manner in which seiiice was
made and the identity of the person
served, and return the afildavit, and in
the case of subpoenas, the original doc-
ument, to the issting officer.. In case of
failure to make setice, the reasons for
the failure shall be stated ,on the origi-
nal document.

3700.72 Compulsory process.

(a) If a “pergon refuges to pe~t a
duly authorized representative of Com-
merce to have access to any premises
or source of information necessary to
the administration or the enforcement
of the Defense Production Act, this
regulation, or official actions, the
Commerce representative may seek
compulsory process. Compulsory proc-
ess means the institution of appro-
priate legal action, fncluding ez pczrte
application for an inspection warrant
or its equivalent, in any forum of ap
Propriate jurisdiction.

0) Compulsory process maY be
sought in advance of an audit, inves-
tigation, or other inquiry, if, in the
judgment of the Director of the Office
of Industrial Resource Administration,
U.S. Department of Commerce, in con-
sultation with the &sistant General
Counsel for International Trade, U.S.
Department of Commerce, there is rea-
son to believe that a person will refuse
to permit an audit, investigation, or
other inqu.@, or that other cir-
cumstances exist which make such
Process desirable or necessary.

S 700.73 Notification of fkilure to com-
ply.

(a) At the conclusion of an audit, in-
vestigation, or other inquiry, or at any
other time, Commerce may inform the
person in writing where compliance
with the requirements of the Defense
Production Act, this regulation, or an
official action were not met.

(b) In cases where Commerce deter-
mines that failure to comply wfth the
provisions of the Defense Production
Act, this regulation, or an official ac-
tion was inadvertent, the person may
be informed in writing of the particu-
lars involved and the corrective action
to be taken. Failure to take corrective
action may then be construed as a
willfull violation of the Defense Pro-
duction Act, this regulation, or an offi-
ciaI action..

3700&?e&Vlolatioq penalties, and rem-

(a) Willful violation of the provisions
of Title I or sections 705 or 707 of the
Defense Production Act, this regula-
tion, or an official action is a crime
and upon conviction, a person may be
punished by fine or imprisonment, or
both. Except as provided in (b) below,
the maximum penalties provided by
the Defense ~oduction Act are a
S1O,OOO fine, or one year in. prison, or
both.

(b) Willful refusal to furnish any in-
formation or reports required by Com-
merce under section 705 of the Defense
Production Act, this regulation, or an
official action, is a crime and upon
conviction, a person may be punished
by fine or imprisonment, or both. Max-
imum penalties. provided by the De-
fense Production Act are a $1,000 fine,
or one year in prison, or both.

(c) The government may also seek aa
injunction from a court of appropriate
jurisdiction to prohibit the continu-
ance of any violation of, or to enforce
compliance with, the Defense Produc-
tion Act, this regulation, or an official
action.

(d) In order to secure the effective
enforcement of the Defense Production
Act, this regulation, and official ac-
tions, the following are prohibited (see
section 704 of the Defense Production

. . . . . . . .,:..:,,.. . . .
. ...> .1

. . . . .
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.Act: see also, for example, sections 2
and 3’?1 of Title 18, United States Code):

(1) NO person maY solicit, influence
or permit smother person to perform
any act prohibited by. or to omit any
act required by, the Defense Produc-
tion Act, this regulation, or an official
action.

(2) No pemon may conspire or act in
concert with any other person to per-
form any act prohibited by, or to omit
any act required by, the Defense Pro-
duction Act, this regulation, or an offi-
cial action.

(3) No person shall deliver any item if
the person knows or has reason to be-
lieve that the item will be accepted,
redelivered, held, or used in violation
of the Defense Production Act, this
regulation, or an official action. In
such instances, the person must im.rne-
diately notify the Department of Com-
merce that, in accordance” with this
provision, delivery has not been made.

3700.75 compliance Cmlflick
If compli=ce with any provision of

the Defense Production Act, this regu-
lation, or an c@cial action would pre-
vent a person from filling a rated order
or from complying with another provi-
sion of the Defense Production Act,
this regulation, or an official action,
the person must immediately notify
the Department of Commerce for reso-
lution of the conflict.

Subpart K-Adjustrnenis,,
Exceptions, and Appeals

$700.80 Adjustments or exceptions.
~a) A person may submit a request to

the Office of Industrial Resource Ad-
ministration, U.S. Department of Com-
merce, for an adjustment or exception
on the ground thati

(1) A provision of this regulation or
an official action results in an undue or
exceptional hardship on that person
not suffered generally by others in
similar situations and circumstances;—.or

(2) “The consequence of following a
provision of this regulation or an offi-
cial action is contrary to the intent of
the Defense Production Act or this reg-
ulation.

(b) Each request for adjustment or
exception must be in writing and con-

15 CFR Ch. VII (l-l-94 Edition)

tain a complete statement of all the
facts and circumstances related to the
provision of this regulation or official
act ion from which adjustment is
sought and a full and precise statement
of the reasons why relief should be pro-
vided.

(c) The submission of a request for
adjustment or exception shall not re-
lieve any ~mon from the obligation of
complying with the provision of this
reffalation or official action in ques-
tion while the request is being consid-
ered unless such interim relief is grant-
ed in writing by the Office of Industrial
Resource Administration.

(d) A decision of the Office of Indus-
trial Resource Administration under
this section may be appealed to the As-
sistant Secretary for Trade Adminis-
tration, U.S. Department of Commerce.
(For information on the appeal proce-
dure, see $700.81.)

~ 700.81 &peahL

(a) AnY person who has had a request
for adjustment or exception denied by
the Office of Industrial Resource Ad-
ministration under !j 700.80, may appeal
to the Assistant Secretary for Trade
Administration, U.S. Department of
Commerce, who shall review and recon-
sider the denial.

(b) An appeal must be received by the
Office of the Assistant Secretary for
Trade Administration, International
Trade Administration, U.S. Depart-
ment of Commerce, Washington, D. C.
20230, Ret DPAS, no later than 45 days
after receipt of a written notice of de-
nial from the Office of Industrial Re-
source Administration. After this 45-
day period, an appeal may be accepted
at the discretion of the Assistant Sec-
retary for Trade Administration for
good cause shown.

(c) Each appeal must be in writing
and contain a complete statement of
all the facts and circumstances related
to the action appealed from and a full
and precise statement of the reasons
the decision should be modified or re-
versed.

(d) In addition to the written mate-
rials submitted in support of an appeal,
an appellant n=y request> ~ w~ting~
an opportunist y for an informal hear-
ing. This request may be granted or de-
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nied at the discretion of the Assistant
Secretary for Trade Administration.

(e) When a hearing is granted, the AS.
sistant Secretary for Trade Administ-
ration may designate an employee of
the Department of Commerce to con-
duct the hearing and to prepare a re-
port. The hearing officer shall deter-
mine all procedural questions and im-
pose such time or other limitations
deemed reasonable. In the event that
the hearing officer decides that a print-
ed transcript is necessary, all expenses
shall be borne by the appellant.

(f) When determining an appeal, the
Assistant Secretary for Trade Administ-
ration may consider all information
submitted during the appeal as well as
any recommendations, reports, or
other relevant information and docu-
ments available to the Department of
Commerce, or consult with any other
persons or groups.

(g) ‘l”he submission of an appeal under
this section shall not relieve any per-
son from the obligation of complying
with the provision of this regulation or
official action in question while the ap
peal is being considered unless such re-
lief is granted in writing by the Assist-
ant Secretary for Trade Administra-
tion-

(h) The decision of the Assistant Sec-
retary for Trade Administration shall
be made within a reasonable time after
receipt of the appeal and s?MJ1 be the
final administrative action. It shall be
issued to the appellant in writing with
a statement of the ressons for tfie deci-
sion.

Subpart ;r;#$::llaneous

3700.90 Protection against cMms.
A person shall not be held liable for

damages or penalties for any act or
failure to act resulting directly or indi-
rectly from compliance with any provi-
sion of this regulation, or an official
action, notwithstanding that such pro-
vision or action shall subsequently be
declared invalid by judiciaI or other
competent asathority.

$70091 Recor& -d ~po~.
(a) Persons are required to make and

preserve for at least three years, accu-
rate and complete records of any trans-

action covered by this regulation (OMB
control number 06’&OltYl) or an official
action.

(b) Records must be maintained in
sufficient detail to permit the deter-
mination, upon examination, of wheth-
er each transaction complies with the
provisions of this regulation or any of-
ficial action. However, this regulation
does not specify any particular method
or system to be used.

(c) Records required to be maintained
by this regulation must be made avail-
able for examination on demand by
duly authorized representatives of
Commerce as provided in $700.71.

(d) In addition, persons mm-t develop,
maintain, and submit any .tiher
records and reports to Commerce that
may be required for the administration
of the Defense Production Act and this
regulation.

(e) Section 705(e) of the Defense Pro-
duction’ Act provides that information
obtained under this section which the
President deems confidential, or with
reference to which a request for con-
fidential treatment is made by the per-
son furnishing such information, shall
not be published or disclosed unless the
President determines that the with-
holding of this information is contrary
to the interest of the national defense.
Information required to be submitted
to Commerce in connection with the
enforcement or administration of the
Act, this regulation, or an official ac-
tion, is deemed to be cotildential
under section 705(e) of the Act and
shall not be published or disclosed ex-
cept as required by law.

3700.92 A placability of this regulation
ff?and o cial actions.

(a) This regulation and all official ac-
tions, unless specifically s~ted other-
wise, apply to transactions in any
state, territory, or possession of the
United States and the District of Co-
lumbia.

(b) This regulation and all official ac-
tions apply not only to deliveries to
other persons but also include deliv-
eries to affiliates and subsidiaries of a
person and deliveries from one branch,
division, or section of a single entity to
another branch, division, or section
under common ownership or control.

A-18



May 1!)%
DoD 4400.1-M

. . . . . . . . . .

. . s 700.93

(c) l%is regulation and its schedules
shall not be construed to affect anY ad-
ministrative actions taken by Com-
merce, or any outstanding contracts or
orders placed pursuant to any of the
regulations, orders, schedules or dele-
gations of authority under the Defense
Materials System and Defense Prior-
ities System previously issued by Com-
merce. Such actions, contracts, or or-
ders shall continue in full force and ef-
fect under this regulation unless modi-
fied or terminated by prow authority.

(d) The repeal of the regulations, or-
ders, schedules and delegations of au-
thorit y of the Defense Materials Sys-
tem (DMS) and Defense Priorities Sys-
tem (DPS) shall not have the effect to
release or extinguish any penalty or li-.

15 CFR Ch. W (1-1-94 Ediih)

a,’oiiity  incurred under the DMSLDPS.
The DMS/DPS s~ll be treated as still
rerzz. ning in force for the purpose of
sustaining any action for the enforce-
ment of such penalty or liability.

$700.93 Communications.

All communications concerning this
regulation, including requests for cop-
ies of the regulation and explanatory
informatiml,  requests for guidance or
clarification, and requests for adjust-
ment or exception shall be addressed to
the Office of Industrial Resource Ad-
ministration, Room 3676, U.S. Depar&_
ment of Commerce, Washington, DC
20230, Ref: DPAS; telephone: (202) 377-
4506.

SCHEDULE I ‘m PART 700-AUTHOIUZED  PROGILMWS  M DELEGATE AGENCIES

The progr-”s  listed in this schedule have been authorized by the Federal Emergency Man-
agement Agency for priorities and allocations support under this regulation. They have equal
preferential status.

The Department of Commerce has authorized the Delegate Agencies to use this regulation
in suppor~  of those programs assigned @ them, as indica~d belo-w.

PmE115y3ef$f= Authorized Prcgm-n wte A9efw

Defense Pqrams

Al . . . . . . . . . . . . . . . . . . . . . . . . . Airuaft . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .—.. -. . . . . . . . .

IQ ..— . . . . . . . . . . . . . . . . . . I k4ssiles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
A3 .. . . . . . . . . . . . . . . . . . . . ships . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

A4 . . . . . . . . . . . . . . . . . . . . . . . . . Tank-Automotim . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
As .. . . . . . . .. . . . . . . . . . . . . weapons .——...-.. —..-. ----------------------------- ------
A 6. . . . . . . ..’_ . . . . . . . . . . . . . Ammunition . . ..L . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..- . . . . . . . . . . .
A 7. . . . . . . . . . . . . . . . . . . . . . . . Electronic and commun~  &fu.@menf  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
B1 .. . . . . . . . . . . . . . . . . . . . . . Military buildi~  sq@i . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
56 . . . . . . . . . . . . . . . . . . . . . . . . Roductii  e q u i p m e n t  ( f o r  d e f e n s e  wnttactor’s awwnt).. . . . ..-.-...— . . . . . . . . . . .
59 . . . . . . . . . . . . . . . . . . . . . . . . . Roductii  .sqUipllwnt  (Govammmt  Cwned).. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
cl . . . . . . . . . . . . . . . . . . . . . . . ..- Food resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c? .. . . . . . . . . . . . . . . . . . . . oepamwlt  of Dafensa UmSrwbn . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . .
C3 . . . . . . . . . . . . . . . . . . . . . . Maintenance. repair and qxratiq  w@ii (MRO) for IXparhnerd  d Defense fa-

cilities. -

C8 . . . . . . . . . . . . . . . . . ...”.... COntrolhd  m a t e r i a l s  for Defeme  fndushl Su@y C@ef  ( 0 1 . S ( 2. — . -. . . . . . . . . . . . .
C9 . . . . . . . . . . . . . . . . . . . . . . . . . . Mscathmous — — - - ..  .  .  .  .  .  .  .  .  .  ... . . . . . . . . . . . . . . . . . .

Oqxdrnent of oe-
fense ~d Associ-
ated A-l

00.
Do.
Do.
Do.
00.
00.
00.
Do.
h
00.
Do.
00.
Do.
Do.

D1 . . . . . . . . . . . . . . ..-

02 .. . .“. “...- ”.”
D 3. —. . . . . . . . . . . . .

GI . . . . . . . . . . . . . . . . . . . . . .

G2 .—-- . . . . . . . . .._-.
G3 — . . . ..- . . . . . ------

Inmnuuawf Dafonaa Prcgrams

cat-la
~tib~

—— . . . . . . . . ..- . . ..-. —.—.—..—.. . .

Mnadian pduuionandcuububl -.. ——. -— . . . ..-..—.. . . . . . . . .
Canfdan Sfomk anaqy prqp-am—. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Cihu Foraign Nafions
Cettahmunlfbs bmapudwed~fcxe@  gowrnrnenfs  thro@ckmxdc
cun-~tix

Catatn dirucf  dafmaa nods of fordgn govunmerb ofhar man Canada.. . . . . . . .
- na~~  (- * Q ~ and -S7udm  . . . . . . . . . . . . . . . . . . .

Dq)aItmenfofccnn.
meIca

Da
Da

Departmemfofcom-
maca

Da
Do.
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J 1.. . . . . . . . . . . . . . . . . . . . . . . \ f=16 CePrafwfion Program . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

I
Atodc Ensqy Pqrarna

E l.. . . . . . . . . . . . . . . . . . . . .
E2 .. . . . . . . . . . . . . . . . . . .
E 3. . . . . . . . . . . . . . . . . . . . . . . . .

coilslnlctbn  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..-
@wawMs4nduding maintenarws, repair and operating suppks  (MRO) . . . . . . . .
Privately Owmd fdiiies  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..-

Degw#ant of Enw.

Do:

Wnr Enaruy ~rarns

F 1. . . . . . . . . . . . . . . . . . . . . . . Explc4ation. pmdutim,  mthing and transportation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . wti of Enenw
F 2.. . . . . . . . . . . . . . . . . . . . . . Qnwrvation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..-
F3 . . . . . . . . . . . . . . . . . . . . . . . . . . Conshxfion  and Msintanance  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..- ~.

Ofhar Dafarraa,  Errarvy  and -tad ?rograrns

HI . . . . . . . . . . . . . . . . . . . . . . . . . .

H2 . . . . . . . . . . . . . . . . . . . . . ..-
H 3. . . . . . . . . . . . . . . . . . . . . . . . .
H4 . . . . . . . . . . . . . . . . . . . . . ..-
H5 . . . . . . . . . . . . . . . . . . . . . . ..-
H 6.. . . . . . . . . . . . . . . . . . . . . . .
H7 . . . . . . . . . . . . . . ..-

KI . . . . . . . . . . . . . . . . . . . ..-

N1 . . . . . . . . . . . . . . . . . . ..-

Certain cOmbinaU  m-dam  (sea ~ 7CX1.17(c))  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . [ Department Oftxsw
mena.

bntrdled  tie$kik pKdUCOfS  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..- ~.
Furtfmr rxfrverte/s  (can frdfed rnalariats) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..- Da
Dst!fhbrs of CcmtrOlled  matarisfs  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Prhte  domestic production . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Private domasfk  Ox@ucfh . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Mainbnance. rspair  a n d  qerafing s u p p l i e s  (MRO).. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Do.
Do.
Do.
Do.

Fded SupQfy items . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Gened %+ces  kf-
minisWation.

*roved  Ci-vif  defame programs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F- Em~
htanagemant  *-

~~ejxMrI~t*ens.  qfem%s . . Arrrw Navy (inducting Caasf Ward). ., Force.  Dafansa  ds~~~a~jat~
. /us.ccmfed  A&wIcies of the Depatlment  of Defense include Central Intellganm  Agency,

Adminisfratti,  and Nalional Aercnautcs and ~ Adminisfrati!n.

[49 FR 30414, July 30, 1984. Redesignated at 54 FR 601. Jan. 9, 1989, and amended at 56 FR 8109.
Feb. 27, 1991]

. . . . . . . . .. . ..— -. . . . . . . . .
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+KHEDULE  IV TO PART 7M+COPPER Coti-
~ TROLLED MATERIAL

i

s  PRODUCE ‘
TSKFASIDE BASE ~D PERCENTAGE,

t-ode Base-Average monthly shlpdnts
for producer’s own accouat during thq Pre-
viou~ calendar year.

\ Rduf

$?-Srass  mill .
Ural

1Piat. sha8Lstl@,  androns. . . . . . . . . . . . . .

z

y .-. and Wim . . _ . . . _ . . _ / . _ .
hJba  and pips . . ..- . . . . . .._.j . . .._

Alloyed
mate. ed. stqlandmtb /. . . . . . . . . . . . . . . .

F5ddtira  . . . . ...&._

7
--------- .—-

munition cups andd“-:% -

T

—..-.

T

Sam and nad . .._._ . . ..”.._... ..-...-—..
. . . . . . . . . . . .. . . . . . . . . . . . . . . -—..

i.-. -.. --- . . . . . . . . . . . . . . ..-. —.- .

“  g<tlg!!j!!!!j!jg::=
..- . . ------

cunmunicatims Wim alycabla .--.—..
sh~ cable . . . . ..4 . . . . . . . . . . . . . . . . . . . . . . . .
Automotive and ai ff wire and C3bla -..
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APPENDIX I ‘m PART 700-DELEGATIONS
OF AUTHOIUTY

DPAS DEL. I—Delegation of Authori@ to the
Secwtnry of Defense; Defeme  Ptioritks  and
A[locxati.cwu  &isk7?s (15 CFR pm! 700)
1. Authotity.
Defense Production Act of 1950. as amended

(50 U-S.C. App. ‘2061, et seq-); Executive Order
M48Q, 18 FR 4939. 3 CFR 1949-1953 Comp.. p.
962, as amended; and Defense Mobilization
Order (DMO) 3,44 CFR 322.

2. hmose.
(a) ‘I’his document delegates certain au-

thoriti  to the Secretary of Defense nec-
essary to the effective implementation of the
Defense Priorities and Allocations System
(DPAS) regulation (15 CFR part 7CO).

(b) Certain specifics concerning the imple-
mentation of this delegated authority are
contained in a Statement of Conditions to
this delegation issued by the Office of Indus-
trial Resource Administration (OIRA),  De-
partment of Commerce (DOC).

3. Rating Authority. -

(a) ‘I”he Secretary of Defense is delegated
the authority to place rated contmcts  and
orders in support of Department of Defense
(DOD) programs authorized by the Director,
Federal Emergency Management Agency.

(b) The Secremry of Defense is delegated
the authorfty to use the DX rating symbol in
placing rated orders for those authorized
prognmm. determined by the President to be
of the Highest National priority ss described
in the DOD Maeter Urgency List. .-. . .

4. Co-production Programs. ‘ ““
(a) The Secretary of Defense may request

prlorlty  rating authority from DOC for spe-
cific co-production programs, and if granted,
may authorize only those foreign firma
which have entered inta a formal co-produc-
tion agreement with a U.S. producer to use
priority ratings.

0) DOC may authorize the use of priority
ratings by other foreign firms providing
items necessary W the m-production activ-
ity on a case-by-case baaiB. -

5. Production and Construction Equipment.
(a) The Secretary of Defense may authorize

pes%ons t.a place rated ordera for dellvery  of
production equipment required W suppon
authorized programs of DOD, when the
equipment is necessary for the timely per-
formance of rated orders and timely dellvery
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of the equipment cannot be obtained other-
wise. ,

(b) The Secretary of Defense may authorize
persons to place rated orders for delivery of
construction equipment, when the e@p-
ment is im be used for authorized construc-
tion projects and when timely delivery of the
equipment cannot be obtained otherwise.

6. Delivmy Scheduling.
The Secretary of Defense is delegated the

authority to reschedule deliveries of mate-
rials which are required in support of DOD
programs, provided that such authority shall
be used (1) only to reschedule deliveries
among contracts or orders assigned priority
ratings by DOD, and (2) only to the extent
that such rescheduling of deliveries requires
no change in production schedules of other
mted orders.

‘I. Special Priorities Assistance.
The Secretary of Defense may sponsor re-

quests by persons for special priorities as-
sistance upon determining the defense ur-
gency of the requested assistance. DOD will:
(1) serve as the initial point of contact for
persons needing assistance, (2) verify the ac-
curacy of the information provided and make
reasonable efforts to resolve the issues, and,
when necessary, (3) expeditiously forward
the request through established DOD chan-
nels to DOC to facilitate timely resolution.
Uwn receipt of the request for special prior-
ities assistance, DOC will take immediate
action to effect resolution and will keep DOD
advised of ,progress.

8. Controlled Materials.
The Secretary of Defense is delegated the

authority to make allotments of controlled
materials to other agencies in support of au-
thorized defense programs.

9. Co?npliance,  Audits, and Training.
In exercising this delegation, the Sec-

retary of Defense should ensure that both
DOD personnel and defense contractors are
in full compliance with the provisions of the
DPAS regulation. Accordingly:

(a) The Secretary of Defense is delegated
the authority to review the implementation
of the DPAS by all pemons who are in re-
ceipt of rated orders supporting DOD pro-
mams. However, this review shall not in-
clude inquifies into any unrated activities of
these persons.

(b) The Secretary of Defense shall notify
DOC of any alleged violations of the prior-
ities and allocations provisions of the De-
fense Production Act or the DPAS regula-
tion._

(c) The Secretau of Defense should con-
duct a continuing training program to en-
sure that appropriate DOD and contractor
Personnel-are” thoroughly familiar with the
Provisions of the DPAS and this delegation.

10. Limitutiom  of Authority.
(a) l’%is delegated authority shall not be

used for (1) civflian  i~ms for resale fn Mili-
* Exchanges or the packaging for such

items; (2) material purclwied from exclu-
sively retail esbblishmentx%  (3) procurement
of items to be used primarily for administra-
tive purposesi  such as for personnel or finan-
cial management or (4) direct procurement
by or for DOD of any items specifically set
forth in the Statement of Conditions m this
delegation (not published).

(b) This delegation shall be implemented in
accordance with the DPAS regulation, the
Statement of Conditions to this delegation
(not published), and any other regulations or
official actions issued by DOC. It does not
limit the authority of the Secretary of Com-
merce under Executive Order 10480 or other
authority.

11. Redeiegations  of Authority.
The authority granted by this delegation

may be redelegate within DOD and to other
agencies of the United States administering
DOD programs. Any redelegations of such
authority shall be made in writixi~ with a
copy furnished to DOC. NO other
redelegations of such authority shall be
made without the prior written approval of
DOC.

12. Effective Date and Revocation of Previous
Delegations.

This delegation of authority shall take ef-
fect August 29, 1984, revoking all previous
delegations issued by DOC to DOD relating
to these authorities.

Dated: June 21, 1984.
Walter J. Olson,
Deputy Assistant Secretary of Comwce  for Ez-
port Administration.

emetary  of Energy: Defense Priorities ahd
locations Systmn (15 CFR part 700) ‘

1.

Executive O
Comp., p. 393, amended; ,Defense Mobiliza-

“ 44 CFR 330.
2. Purpose.

thority to the Secre of Energy necessary
to the effective

(DPAS) regulat  n (15 CFR
$#(b) Certain ciflcs conce

contained ,i!n a Statement of
this dele&tion issued by the Offl

Partn@nt of Commerce (DOC).

~rders in support of Department of Ene&

. . . . . . . .

., .,....”

A-22



Bureau of Expott Admhistdion,  Commerce

May 1995
DoD 4400.1-M

Pt. 700, App. Ill
-.-. ,. ...:

. . . . .

.

APPENDIX III ‘m PART 700-FoRM ITA-999; REQUEST FOR SPEW PRIO-S
ASSISTANCE

OMB No. IXZ5-CO13

m KA-9a uI.-AaYmmfTw~ FOR ITA UBE ONLY
W ,+9 - “ - ”  -  -“-- CAu No.

REQUEST FOR SPECIAL PRIORITIES ASSISTANCE
(10 BE FILED WllN BPONSORINO GOVERNMENT MEN(X)

REAO lNSIRUCllONB ON REVERSE SIDE
(l~wptintlitinkJ Red

epia-ixia  da=emurbclrmd C..lb68a99vktCA 4z.lialiraf0m Iusbuatid
o U.s.c. Aw. s=. 2un. ARY  imf~:rn f~ ~ ~ -** ~ t-~
.S.c. Aw. k 215%  C).

. Tti lF&timnu ad4fn=Iofa_R ~g Cow AJM_F) RotIt& 10

. ● . Applicant’s cmmc and Cumpkfc  add- (Smw. cm 9*w 8ad  ZIP COCW. s. Nsnx utd addr=I Of Awiicam’$  CUtlOmrX.

“.

h Telcpkme  No. {L#ndc Am CG4
e Contact’s Nmu

L PuKhax  order or cumram numb of S. Rating rn customer’s purchuc  mdcr. L Ck~kAp#iant  ~cd customers puxlun
AppticaM”s  customer.

Date

‘. If known,  identify the GOVernqtenl  ~.,md cmduct,  and amtr=x ““ O. Dekvtkao fimm(s)mbde!  iti or- mc.daed by
zmmbm for which Appliint”s  mm(s) is requucd  by cwomcr. Applkt t.bmugb  we of i!ctz+) shown in (10).

). H- ml] item+) !bowm in (10) h US@ tClmW ❑ AS Prsdumion Ma- : ❑ F. CoIUtr- F’Iojcct

❑  AI C@itsl E@vntcnt  D As MaimcnsIKG  R@ and Ovmtin; SuPP@

D. ITEM6) FOR WHICH APPLICANT REOUESTS  ASSSTANCE

lndkate quantity Ikxriplion

(Lb+. 1(.. J=.) fAs awn-t h APPIkmt3 PW+SM & rnlk ddirio.ml  Infmmrbm  ark c Approxims!e  dolk  value

(8) .-odd. Pcrt.  dir IW.uhv.  me.) of quantity dtowt
(b) (<)

Il. & Applicsnt,i Wrcha= order number to b. Rating  on Applkant”$  purchax wdrr. [r
T

%PPkr and date./A,,~k <w, ,ad at
c. DtIc  A@canl”i  cwchasc  o&?  seqtcd

?lOIw.  to Mzlc. by SUPPIICT.  (AtImh .WPY el -p fo.ur)
.-d-u , nd ,*.W .y.-j,” ,
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FOR USE OF QOVERMMEN1  AOENCY  ENOORSINO THIS  REOUEST (FIELD)

~*A&16tiaSIu9p~dap@ic@% pmkkm. i ByWAOm MC

b. EsIinuIc of rdistic shipment dstc.  ~

= Coordination of other  action taken. By .tmrn 0s1<

FOR USE 0.= GOVERNMENT A13ENCY SWNSORINO TNIS  REOUES7 (HEAOOUARTEFM  ONLY)
10. a. Name of Spmvor. 1 b. Spnua’s Sddl’eas.

c SSKI.wx”\  Cue Reference No. a * Of pn hdbg  - in SPOM.J  Orri. TckPhmK No.

k SPwSCr’1 prcwram w amwicr  to be lu%fad by A$@kaat’s  ~ucf or f. ~tion.
XIWU (Ifmn 0) m Jiil pt@.

O. *trot Or UWXY Or PU+CUIU WOU-UX = sewict and  Applit’s p in it. ~fy tbc axcnt m which railum 10 obkI rcq-cd
tismrlc-c w-ill tim’xIY ● ffal Ibc Pr05mul  or Xrvict.

h Siinaturc.

si$suunor~’$=ubmimdclmd Ykk

TyPt - or Ulhaind D?fti he
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traclmrs are in compliance with the provi-
sions of the DPAS when placing rated orders
in the United States, including those for con-
trolled materials.

2. DOC will ensure that U.S. Government
personnel and U.S. contracimm are in com-
pliance with the provisions of the DPAS
when placing rated ordera in Canada, includ-
ing controlled materials.

3. The DSS will inform DOC of any alleged
violations of the DPAS of which it may be-
come aware.

Z. Training
1. The DSS will develop “and fmplement

training programs on the DPAS for appro-
priate Canadian Government procurement
and contract adminis&ation  personnel and
contractor personnel.

2. DOC will develop and implement train-
ing programs on the DPAS for appropriate
U.S. Government procurement and contract
administration personnel and contractor per-
sonnel.

3. DSS and DOC training programs shall be
coordinated to ensure the conduct of a com-
prehensive program and to minimize duplica-
tion.

J. Effective Date

This Memorandum of Understanding shall 7830
take effect August 29, 1984. 7&o
Canadian Department of Supply and services ~

7Y Food preparation and serving equip
ment-excepti

7310 Food cooking, bating and seting
equipment

732o Kitchen equipment and appliances
7380 Sets, kits, and outfits: food prepara-

tion and serving
74 Office machines, visible record equip

ment, and data processing equfpment*
75* Office supplies and devices
77* Musical instruments, phonographs and

home-type radios
?@ Recreational and athletic equipment
79 Cleaning equipment and supplies
85* Tolle~e~
871 Agricultural SUppIief3
89 Subsistence
91* 1 Fuels, lubricant% oils, and waxes-+x-

cepfi
9135 Liquid propellant fuels and ofi~~t

chemical base
9150 Oils and greases: cutting, lubricating.

and hydraulic
91W Miscellaneous waxes, oils and fats

g4* Non-memllic crude mat-!?rial=xcePti
920 Fiberx vegetable, animal and syn-

thetic
99 Miscellaneous

Peter Smith,
Assistant Deputy Minister, Operations

Date: June 26, 1984.

U.S. Department of Commerce
Walter J. Olson.
Deputy Assistant Secretary, Export Admin-

istration
Date: June 21.1984.

ATTACHMENT A — FEDERAL S UPPLY C L A S S I-
FICATION CLASSES, GROUPS, AND ITEMS NOT
ELIGISLE FOR PRIORITY RATINGS

Group

35 Services hd trade equipmentixceptx
3510 Laundry and dry cleaning equipment
3520 Shoe retiring equipment
3530 Industrial sewing machines and mo-

bile textile repair shoes
3540 Wrapping and packaging machlnew

71* Furniture
7& Household and commercial !hrnlshlngs

and appliances-excepti
7240 Houaeh~]d  and commercial utility

contalnera

● DOC will consider requests for special Prl-
orlty rating authorization in the procure-
ment of these items.

Chzss

Newspapers and periodicals
Sheet and book music
Fur materials
Underwear and nightwear, women’s
Ores

705.3 mmencing an investigat$dn.
‘?05.4 c

for an inves-
tigation.

705.7 Conduct of an
705.8 public hearings.
705.9 Emergency #tion.

pose awmatic data processing eq
softw~. suDplles  a n d  SUPPOfi e@
(se@roup 70j._

J
\only those items subject to DOC autho

y as delegated by E.O. 10480.
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APPENDIX ~ TO PART 700-M-EMOw-
DUM OF UNllEf=’l!ANDING ON =OR-
ITIES AND -CATIONS SU P P O R T
BETWEEN THE U.S. DEPAR~ OF
COMMERCE AND TBE CMWX.AN DE-
PARTMENT OF’ SUPPLY AND SERVICES

A. Purpose

Since 1950. the United States and Canada
have been assisting each other on priorities
and allocations for programs important to
the defense of both nations. Details on the
implementation of that -Istance were
spelled out in the U.S. Defense Priorities
System Regulation No. 2 (DPS Reg. 2), Oper-
ations of the Priorities and Allocations SYs-
tem between Canada and the United States
(15 CFR part 351). The Defense Priorities and
Allocations System (DPAS) regulation (15
CFR part 700) supersedes the Defense Mate-
rials System and Defense Priorities System
regulations (15 CFR pafi 333 through 351),
iricluding  DPS Reg. 2. While the revised reg-
ulation addresses the procedures for obtain’
ing priorities and allocations support from
the United. States and Canada, it does not
fully detail the working relationship be-
tween the United States and Canada. Accord-
ingly, the following Memorandum of Under-
standing is set forth between the U.S. De-
partment of Commerce and the Canadian De-
partment of Supply and Services.

B. General

1. The Office of Industrial Resource Admin-
istration, U.S. Department of Commerce
(DOC), is the United States point of contact
for the Canadian government with respect to
priorities and allocations.

2. The Supply Information and Data Man-
agement Branch, Canadian Department of
Supply and Services (DSS). is the Canadian
point of contact for the U.S. government
with respect w priorities and allocations.

C. priority Rating Authoritg

1. DOC will authorize the DSS to use prior-
ity ratings, including those for the procure-
ment of controlled materials, in the United
States in support of the following programs
authorized by the Federal Emergency Man-
agement Agency:
Dl<anadian Mili@rY ~0~ . . .
=anadlan Production and Construction
D3-&nadiam Atomic Energy PrO~

2. DOC must receive requests for priOrity
=Sing autho~-tf,  by “program, at least ninety
&ys in advance of the Calenti quarter in
which the authorization iS required. b-
quests with respect w controlled materials
requirement must be received at least 240
days in advance of the Men&r  qUafir ixl
WN& &UthOri~t~On iS required.

D .  D X  Authori@

DSS may authorise the use of the “DX’*
rating symbol for procurements in the Unit+
ed States which are in support of. U.S. “DX’
rated programs. ~.

E. Items Which Will Not Receive priority Rating
~~ Authority

Priority ratings may” riot be used for pro-
curements in the United States of (1) cidlian
Items for resale in Military Exchanges or the
packaging for such ite=, (2) material pur-
chased from exclusively retail establish-
ments (3) direct procurement of those Fed-
eral Supply Classification classes, groups, or
items specified in Attachment A to this Un-
derstanding, unless those items are to be
used as production material for an author-
ized program; or (4) procurement of it-ems to
be used primarily for administrative Pur-
poses, such as for personnel or financial
management.

F. Special Priorities Assistance

1- DOC will provide special priorities as-
sistance as needed to Canadian procuremen-
in the United States which are in support of
Dl, D2, and D3 programs when requests for
such assistance are sponsored by DSS..

2. DSS. will provide assistance to United
States procurements in Canada which are in
support of authorized programs when re-
quests for such assistance are sponsored by
Dec.

G. Forms and Reports

1. Canadian requesta for special priorities
assistance from the United States will be
submitted to DOC on- Form Pl?A-999, “Re-
quest for Special l%iorities Assistance”.

2. Requests for priority rating authority
will be submitted to DOC on Form DSS-1451-
1, “Application for U-S. Priority Rating Cov-
ering Importation of Quarterly -uire-
menW of Materials tim the Uni@d States”,
on Form DSS-1451-Z “Application for U.S.
Priority Rating Covering Specific Ma@-
rials”, or other forms as may be established
by DSS.

3. DSS will report monthly on the number
of rating authorizations and their dollar
value against DOC rating authorizations dur-
ing the Previous month.

4. DSS will report, two months following
the close of each calendar quarter. the num-
ber and quantity of controlled materials al-
lotments issued against DOC authorizations
for each program during that quarter.

5. United States requests for assistance
from Canada will be submitted to DSS by
letter.

H. Compliance

1. DSS will ensure ~ that Canadtan Govern-
ment personnel and Canadian defense con-

. . . . . . . . . . . . .
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